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§300.312

participation of children with disabil-
ities in general assessments).

(2) The requirements in §300.347(b)
(relating to transition planning and
transition services), with respect to the
students whose eligibility under Part B
of the Act will end, because of their
age, before they will be eligible to be
released from prison based on consider-
ation of their sentence and eligibility
for early release.

(c) Modifications of IEP or placement.
(1) Subject to paragraph (c)(2) of this
section, the IEP team of a student with
a disability, who is convicted as an
adult under State law and incarcerated
in an adult prison, may modify the stu-
dent’s IEP or placement if the State
has demonstrated a bona fide security
or compelling penological interest that
cannot otherwise be accommodated.

(2) The requirements of §§300.340(a)
and 300.347(a) relating to IEPs, and
300.550(b) relating to LRE, do not apply
with respect to the modifications de-
scribed in paragraph (c)(1) of this sec-
tion.

(Authority: 20 U.S.C. 1412(a)(1), 1414(d)(6))

§300.312 Children with disabilities in
public charter schools.

(a) Children with disabilities who at-
tend public charter schools and their
parents retain all rights under this
part.

(b) If the public charter school is an
LEA, consistent with §300.17, that re-
ceives funding under §§300.711-300.714,
that charter school is responsible for
ensuring that the requirements of this
part are met, unless State law assigns
that responsibility to some other enti-
ty.

(c) If the public charter school is a
school of an LEA that receives funding
under §§300.711-300.714 and includes
other public schools—

(1) The LEA is responsible for ensur-
ing that the requirements of this part
are met, unless State law assigns that
responsibility to some other entity;
and

(2) The LEA must meet the require-
ments of §300.241.

(d)(1) If the public charter school is
not an LEA receiving funding under
§§300.711-300.714, or a school that is
part of an LEA receiving funding under
§§300.711-300.714, the SEA is responsible
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for ensuring that the requirements of
this part are met.

(2) Paragraph (d)(1) of this section
does not preclude a State from assign-
ing initial responsibility for ensuring
the requirements of this part are met
to another entity; however, the SEA
must maintain the ultimate responsi-
bility for ensuring compliance with
this part, consistent with §300.600.

(Authority: 20 U.S.C. 1413(a)(5))

§300.313 Children experiencing devel-
opmental delays.

(a) Use of term developmental delay. (1)
A State that adopts the term develop-
mental delay under §300.7(b) determines
whether it applies to children aged 3
through 9, or to a subset of that age
range (e.g., ages 3 through 5).

(2) A State may not require an LEA
to adopt and use the term develop-
mental delay for any children within its
jurisdiction.

(3) If an LEA uses the term develop-
mental delay for children described in
§300.7(b), the LEA must conform to
both the State’s definition of that term
and to the age range that has been
adopted by the State.

(4) If a State does not adopt the term
developmental delay, an LEA may not
independently use that term as a basis
for establishing a child’s eligibility
under this part.

(b) Use of individual disability cat-
egories. (1) Any State or LEA that
elects to use the term developmental
delay for children aged 3 through 9 may
also use one or more of the disability
categories described in §300.7 for any
child within that age range if it is de-
termined, through the evaluation con-
ducted under §§300.530-300.5636, that the
child has an impairment described in
§300.7, and because of that impairment
needs special education and related
services.

(2) The State or LEA shall ensure
that all of the child’s special education
and related services needs that have
been identified through the evaluation
described in paragraph (b)(1) of this
section are appropriately addressed.

(c) Common definition of developmental
delay. A State may adopt a common
definition of developmental delay for use
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